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Subject: Lemorsndum on IAB Rwsaémi - 286 J‘nli*bv‘f%?

1« This office has been requested to give its
opinien on the legalisy of the provisicus of Paragraph
2 and $ of the aubjeet memcrandum. Paregraph £ provides
for distributicn of recomuendations by an IAB member
and that & vote be talken thereon. Paragraph 3 provides
that recommendations, originating by any IAB member in
which st least cae otler IAB member consgurs, will be
forwarded ‘m!:z the Director of (Jentral Intelligence to
the Nati Inkelligence Authority, with his eomwments
and those of other IAB members.

. On Paragraph £ alone, thers is nc guestion, as
the IAB could not perform properly its sdvisory functions
without the full opportunity to consider recomsmendations
of 1ts Individusl mewbers. Paragraph 2 and 3 taken to-
gether, if followed literally, would compel the Diroctor

J te submlé recommendations with whieh he might disagres,
to the RIA, if two or more mexbers of the ITAR concurraed.
Proposal ¢f such eompulsion requires a review ol the
res bilities of the Director, and of the funetions
of The Advisory Board. At preasnt these are set forth
in the Presidential Directive of January 228, 1946, s
dosument shloh does pot have statutory suthority, but
has, upon the LZxegutive Departments, ths force and effect
of law, and isg therefore, subject to the normal rules of
statutory interpretation. WwWithous golng in detail into
the lesgal dootrines of such interpretation, it may general-
1y be said that a law, or similar directive, 1s tasken %o
mean axsactly what it says, and enly in the case of complete
ambigulty, or of facts on shich a distorted construction
is propased; is thars need to go behind the finel docu-
ment in an attempt to determine whether the intent of the
luggim was other than appears on the faet of the doeuw
menk.

. It appears to us that the language of the present
Presidential Directive ia slear and non-controversial, and
it ia sssumed that the wording was well considersd when
written. Thuas, Paragraph 2, states that a Central Intelli-
gense Group shall, under the direction of a Director of
Central Intelligence, assist the NIA, and that the Dirsctor
ahsll be responsible to the NIA. Paregraph 3 /& ,.
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provides that subject to the directlon and econtrel of
¥IiAs, the Director shell sceomplish the correlation and
evaluation of intelligence relating to the national
seocurity, shall plan for the coordination of the activie
t&oalat th: nopartaanta r&lating to national sounrity and

de It seems clear that thess paragrsphs place in the
Director,; sole responalbility for correlation of intellie
gence, soordination of scotivities and rocommendations to
the NIA. It is obvious that departmental members of NIA
act in a dusl capascity, and in thelr eapsacity of Department
Heads, must give heed $o the regommendations and wants of
thelr respective departmonts. It seems equally obvious
bowesver, that when they sit as the NIA, thelr attention
focuseg on the Director slone, for his recommendations on
central intellipence matters. Any other concept would
appoar te be inﬂonpatibla with the theory of eentral intelli-
genes dewvsloped in the laat few years, and which Congress
has regsently approved., The heart of this theory is nlaecing
on one point the responsibllity fcr forelgn intelligence
affecting the national security, in sueh a way that reapone
sib1lity could not be shifted from that spot to any other
sgency or group. To give a Eoard authority to compel re-
cormentiations over the Dirsctorts objection, would provide
& basia for shifting responsibility from the Director te
the Board. Since, asz Seneral Harshall polnted out raaontly.
sotion by a Board is generally the actlon of comprorise,
the reaponsidbility for such action falls nowhere.

5. It sppears that this sltuation was clearly recognized
by the President in establishing snd aasigning functions %o
the IAB., Paragraph 7, of the Presidentisl Directive, provides
for the membsrship of the Board and states only that the
Director shall be sdvised by sueh Board. We find some legal
intarpretation of the word “advise.” 3Black?s Law Dictionary,
Third Edition 19335, definition of "advise™, is "To ;ive an
opinion or counsel, or regommend a plan or course ol action."
It further citea the following couwt interpretations:

bt ¢ term is not ayne with ®"persuade”

Eﬁiilaa ve. State, 38 ii 4 ar with
dirsct™ or "instruct.® where s statute
la&hnziaeu the trisgl court to advise the

to asquit, the court has no power

natrust tht jury to sequit. The court can

only souni the jury are not bound by
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l‘* the advice. Yeople v. Horn, 70 Cel. 17,
11 P. 470. T"idvise" imporits that it is dis-
eretionary or optional with the person
sddressed whether he will act on such advice
or not. State v. Downing, B3 ldsho, 540,
130 P. ‘61; 4523 rown v. Brown, 180 ¥.C.
438, 104 3.E. 889, 890."

It seemp clear therefore, that the TAR was o have no
direct relationship, as a body, to the WIA, nor is ths
Director, in any way bound by their sdvice. e will,
howsvey, of course glve dus consideration to the merit of
1ts sontent. Our conelusion is that establialment of the
prosedures in Paragraphs 2 and 3 of the IaAB procedures,
dated 26 July 1947, would be an unauthoriged assumption
by the IAB of responsibllity vested in the Director by
law. Conversely, agreement by the Dirsctor to exerclse
by the IAB of his recormending funotions, would be an
unwarrented diveating of assig responsibility erd,
moreover, would not relieve of scocounteblility for
results. He might, in such cess, be the channel for
poliey recommendations with whlch he disagreed, but for
which he would be held responaible. FOIABS.
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AP RENOE N. Tous
general Counsel
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